





available to all Access Users and shall be provided to Access Users on a non-discriminatory basis.
The access programming, services, facilities and equipment to be provided by H-CAM includes
the following responsibilities, consistent with the funds available to H-CAM:

A. Scheduie, program, operate and maintain Hingham's four PEG Access Channels on
Comcast and Verizon (Public, Education and Government on SD and the related HD
channel) as follows:

a. Hingham Education channel — This channel should consist of programming that
is of educational importance and relevance to Hingham viewers. With the
assistance of the H-CAM PEG Educational coordinator, a significant portion of
the education programming should be created in conjunction with the Hingham
Public Schools as well as other Hingham educational organizations and H-CAM
staff and/or Access Users.

b. Hingham Government channel — This channel should consist of coverage of
Hingham Government meetings and other programming that features Town
Government services or initiatives. Government programming should be
created by H-CAM staff, Access Users and/or freelance production resources.

¢. Hingham Public channel — This channel shall be a “mirror channel” to the HD
Channel. A significant portion of public access programming should be created
by H-CAM Access Users. H-CAM can assist in the facilitation of this
programming with H-CAM loaned equipment and provide production
assistance when necessary.

d. HD Channel — In addition to any other programming on the HD Channel, the
HD Channel shall be used as a best of channel for PEG programming on an
equitable basis.

B. Provide, facilitate, and encourage the production of programming for the PEG Access
Channels, through the operation and maintenance of an Access office/community
production center within the Town of Hingham and other portable/remote equipment
as follows:

a. Establish rules, procedures and guidelines (including written Access User
agreements, which shall be required for all Access Users) for use of the PEG

access Channels, facilities and equipment;






contractors such as producers, videographers, sound and other technical

contractors should be utilized on an as needed basis to the extent practical;

1. Limit rent expenses for any office/community production center to 15% of
the annual grant funding provided hereunder unless otherwise approved by
the Town.

C. Responsibly manage the annual grant funding provided to and raised by
H-CAM. including the funding provided pursuant to Sections 4 and 5
below.

D. Purchase (and/or lease) operate and maintain PEG Access equipment with funds
provided to H-CAM inaccordance with this Agreement.

E. With regards to Educational access on Hingham's Access channels:

a. H-CAM shall designate an individual to fulfil the duties of Educational
Access Coordinator ("EAC") and work with appropriate school
community members to cultivate and prepare for broadcasting on the
Educational Access Channel original and diverse programming and
features.

b. H-CAM shall work with the Hingham School Department to maintain a
"RACI Matrix" or an equivalent tracing tool which outlines contact
information and delineates who is responsible, accountable, consulted &
informed (RACI) for each of the activities necessary to the production and
broadcast of content on the Educational Access Channel.

¢. For matters affecting multiple schools, Hingham Public Schools ("HPS")
policies or aligned or associated organizations HCAM shall work
through the superintendent, or the superintendent’s designee, as the point

of contact.

d. H-CAM shall take reasonable steps to coordinate with Hingham High

School media classes to facilitate the submission of at least two (2)

“Airable” programs per month.






H.

J.

Make a good faith effort and takc all reasonable actions as may be requested by
the Town to carry out the obligations with respect to PEG Access that are set out
in the Cable Licenses.

Comply with applicable laws and regulations with respect to all programming on the
PEG Access Channels.

Distribute and promote programming across social media platforms.

SECTION 4, GRANT FUNDING FOR PEG ACCESS SCOPE OF SERVICES

A.

In order for H-CAM to provide the scope of services as required under Section 3 above
and as otherwise required in this Agreement, the Town shall provide to H-CAM funding
for annual support for PEG Access in an amount equal to ninety five percent (95%) of
the grant funding for PEG Access (quarterly Franchise Fees/Grant Fees) provided to the
Town by Comcast under the Comcast License Agreement and under the Verizon
License Agreement beginning with the payments made by Comcast and Verizon as of
the effective date of this Agreement.

PEG Access grant payments to H-CAM hereunder shall be made on a quarterly basis,
within 30 days after receipt by the Town of each PEG Access payment (quarterly
Franchise Fees/Grant Fees) from Comcast and/or Verizon.

H-CAM shall be responsible for the maintenance, repair, and replacement of all
equipment and property (real or personal) purchased by H-CAM and/or provided to H-
CAM pursuant to this Section.

If requested by the Town or the Hingham Cable TV Advisory Committee, H-CAM shall
within a reasonable time not to exceed 45 days provide an inventory of all equipment
and property (real or personal) acquired and/or owned by H-CAM by grant funds
provided by the Town under this Agreement or any prior agreement between the parties
or otherwise provided by the Town to H-CAM.

Upon the written request of H-CAM to the Town, the parties hereto may negotiate
additional funding requests from H-CAM for operations and/or capital. To this end, H-
CAM shall provide to the Town written documentation enumerating and supporting

additional requests.






b. Financial reserves shall be calculated by the following formula (Total Assets -
less liabilities, property, plant and equipment = financial reserves). Excess
financial reserves shall be calculated as provided in subsection a. above.

¢. Any excess financial reserves under subsection a. above shall be allocated to a
designated programming fund to be distributed to Access Users as production
grants. Said fund shall be segregated from all other H-CAM funds and used
solely for said production grants which shall be awarded from said fund in
equal annual amounts during the term of this Agreement.

d. The production grants shall be used to improve the amount, scope and quality
of Access User generated programming by providing financial assistance to
Access Users to cover the cost of producing said programming, including, but
not limited to, hiring technical contractors such as videographers, editors, etc.
who will assist Access Users in creating and producing content, with the
support of the H-CAM staff and equipment, where needed, to minimize
production costs,

e. HCAM will not be responsible for providing production direction or H-CAM
staff for production grant programs and H-CAM will also not be responsible
for approving the content of production grant programs on PEG or HD H-CAM
cable channels and/or social media distribution. H-CAM will have exclusive
air rights to the production grant programs for a two-month period after which
additional distribution rights will revert to the producing person or entity.

f. H-CAM shall adopt guidelines to receive applications for said production grants
and to review, award and monitor said production grants. Each grant
application shall include a proposed production budget. H-CAM shall create
and appoint an independent committee to solicit applications for said
production grants and to review and recommend approval of said production
grants to H-CAM for final award. The independent committee consist of a
total of three (3) members. Two (2) of the members shall be qualified Hingham
residents and one (1) member shall be an officer or employee of H-CAM. Said

committee shall be appointed by H-CAM subject to comment and approval of






equipment and facilities, subject to and in accordance with applicable law. In furtherance hereof,
the Town acknowledges that H-CAM may require Public Access program producers to assume
individual responsibility for any content-based liability, subject to the Massachusetts Cable Act,
Federal Communications Commission requirements, or other applicable law. The parties
acknowledge that H-CAM is not ordinarily intended to engage in pre-screening of programming,
the Public Access Channel is in the nature of a conduit for third party programming. To further
the adoption of reasonable programming policies and rules, H-CAM reserves such rights as are
permitted. subject to applicable law, to adopt and implement lawful guidelines and policies to
implement the foregoing, including but not limited to guidelines prohibiting obscenity, copyright
violation, and other forms of unprotected speech, all subject to due process if and to the extent
applicable to a private access corporation, and H-CAM may adopt guidelines and policies allowing
lawful scheduling practices, disclaimers, disclosures, user forms and user agreements, and
allowing adoption of other lawful program-related guidelines, subject to applicabie taw. H-CAM

may produce its own programming subject to availability of resources.

SECTION 8. NON-COMMERCIAL PROGRAMMING

A. All PEG Access programming cablecast or otherwise broadcast by H-CAM shall be
non-commercial. H-CAM shall not produce programming for airing on H-CAM PEG
channels that is commisstoned, funded or guided by commercial entities or organizations

seeking commercial or public relations benefits.

B. Nothing in the Agreement shall prohibit H-CAM from including an appropriate
underwriting acknowledgment before or after a Public (but not Government or
Educational) Access program, to the extent otherwise not prohibited by applicable law

and or the terms of a cable license.

C. H-CAM may offer enhanced underwriting credits before and after shows to
appropriate sponsors of no more than thirty second duration. Guidelines for enhanced
underwriting credits should follow current PBS Enhanced Underwriting guidelines
and not be overtly commercial in nature.

). H-CAM may charge a reasonable fee for the following services:

a. services customarily provided to third parties for a fee, including video or






in accordance herewith subject to the terms and conditions of this Agreement. To further fulfill
the Town's intention that H-CAM be and operate as a private corporation and not as a public body,
the parties acknowledge that H-CAM agrees to exercise diligent efforts to ensure that all Directors,

however appointed or elected, act as fiduciaries of H-CAM.

SECTION 11. RECORDS AND AUDIT

A. H-CAM shall maintain all necessary books and records in accordance with
generally accepted accounting principles. Additionally, H-CAM shall:

a. implement effective internal financial and operating controls for the efficient
use of all grant funds and other resources provided pursuant to this
Agreement;

b. maintain all necessary books and records. in accordance with generally
accepted accounting principles;

c. have a year-end fiscal audit or review, prepared by an independent certified
public accountant. A fiscal audit (rather than a review) shall be performed
if: (a) required by applicable law or regulation, or (b) if requested in writing
by Select Board no later the end of the fiscal year. The fiscal review may,
in limited circumstances, be performed by a person who is not a certified
public accountant if presented to the Hingham Cable TV Advisory
Committee and authorized in writing by the Select Board; which
authorization the Board may in its sole discretion deny:;.

d. make timely payment as due to persons and entities supplying labor,
materials or services to H-CAM for any purpose under this Agreement; and

¢. maintain generally accepted business and accounting practices with
respect to its operations and investments, financial oversight and
management.

B. Upon request of the Select Board or Hingham Cable TV Advisory Committee or
either of its designee, H-CAM shall, at a reasonable time(s) during normal
business hours, make available any or all of its records with respect to matters
involving H-CAM's performance of its obligations under this Agreement. H-CAM

shall not be required to make available pursuant to this paragraph records






Access User-produced, original, educational, governmental, PSAs (non-
governmental), re-aired content, and like categories broken down monthly and
yearly:

Training classes offered, schedule of classes and attendance figures;

. H-CAM Policies and Procedures, with any changes from the previous year

highlighted:
. Summary of services provided;

List of future goals including long-range planning goals including current and

future regional objectives/aspirations/agreements;
Current and complete listing of H-CAM's Officers and Board of Directors;

. A complete current inventory of all equipment acquired and/or owned by H-CAM
by grant funds provided by the Town under this Agreement or any prior
agreement between the parties or otherwise provided by the Town to H-CAM as

well as requirements for H-CAM Access User production equipment usage;

Production budgets for programming, other than educational or government
programming, with a budget to actual of each program produced with
explanations of significant variances greater than 25% of the initial production

budget. Said production budgets shall include the following:

- For programming produced by internal H-CAM Staff the production
budget shall include the number of H-CAM staff hours assigned to
produce the programming along with any other additional expenses
(i.e. outside equipment, independent contractors or other additional

expenses).

- For freelance produced programming the production budget shall
include all costs and expenses associated with the production of said
programming (i.e. outside equipment, independent contractors or

other additional expenses)

- Said production budgets shall be in format mutually agreed to by the
Town, Hingham Cable TV Advisory Committee and H-CAM:












H-CAM shall, unless otherwise directed in writing by the Town, obtain and

maintain in full force and effect at all times during the term of this Agreement all insurance

required below by this Section:

A. Commercial General Liability Insurance - Commercial general liability insurance
policy, including protective liability, completed operations and broad form contractual
liability, property damage and personal injury coverage, with a minimum coverage limit
of Two Million Dollars ($2,000,000) per person and per occurrence, Four Million
Dollars ($4,000.000) aggregate. Said policy shall also include tenant legal liability
for property damage, if requested by the Town.

B. Motor Vehicle Liability Insurance - Automobile liability insurance for owned,
leased orrented motor vehicles in the amount of Five Hundred Thousand Dollars
combined singlelimit.

C. Business Personal Property Insurance - Business personal property insurance for
facilities and equipment in the amount of replacement cost.

D. Workers' Compensation - Workers Compensation in the minimum amount of the
statutory limit if and when H-CAM has an employee(s).

E. Cablecaster's Errors and Omission Insurance - H-CAM shall obtain errors and
omission insurance to cover the content of productions which are cablecast on the
PEG Access Channels or otherwise distributed to include, at minimum, the
following areas: libel and slander; copyright or trademark infringement; infliction
of emotional distress, invasion of privacy; plagiarism; misuse of musical or
literary materials. This policy shall not be required to cover individual Access
producers. The minimum amount of said insurance shall be One Million Dollars
($1,000,000).

F. The following conditions shall apply to the insurance policies referenced above:

a. The Town shall be named as an additional insured on all aforementioned
insurance coverages to the extent allowed by law, other than the workers'
compensation policy. The policies shall provide that no cancellation,
material change in coverage or expiration may be affected by the insurance
company or H-CAM without first giving the Town thirty (30) days written

notice prior to the effective date of such cancellation or change in coverage;






notification by the Select Board to H-CAM, unless such increased insurance
coverage is commercially unavailable or available only at an unreasonable
cost to H-CAM.

J. Directors' and Officers' Liability Insurance - H-CAM shall obtain directors'

and officers' liability insurance for its directors and officers.

SECTION 17. ASSIGNMENT AND TRANSFER

Neither this Agreement nor any interest or responsibility herein shall be assigned or

transferred by H-CAM, except as expressly authorized in writing by the Town through its Select

Board.
SECTION 18. TERMINATION OF AGREEMENT

A. The Town, through its Select Board, shall have the right upon thirty (30) days
written notice to H-CAM to terminate this Agreement for:

a. Malfeasance. misfeasance, misappropriation or waste of funds provided
pursuant to this Agreement;

b. Lossof (orfailure to obtain in a reasonable time) 501(c)(3) status by H-CAM,

¢. The loss of a substantial portion of PEG Access funding as a result of a
change in the financial terms of a cable license, a change in the status of a
cable service provider or a change in law rendering this Agreement
substantially inconsistent with the intention of the parties; or

. For any material breach of a material provision of this Agreement by H-
CAM.

B. H-CAM may avoid termination by curing any such breach within sixty (60) days
of written notification or such longer time as the Select Board determines. Upon a
third (3") material breach by H-CAM over the course of a twenty-four-month
period, the Town may terminate the Agreement upon written notice provided
without anycure period as long as said notice is provided within ninety (90} days
after the material breach (each day a material breach continues shall be deemed to
be an actionable day for purposes of this requirement to terminate within said 90-day
period).

C. H-CAM shall have the right upon sixty (60) days written notice to the Town to


















IN WITNESS WHEREOQF, the parties have executed this Agreement as a sealed instrument
as of the above effective date.

TOWN OF HINGHAM: HINGHAM COMMUNITY ACCESS AND
MEDIA, INC., d/b/a Harbor Media:

Rv ite Select Rnard By its President (as authorized by a vote of its
Board of Directors)

President








